MISSION STATEMENT

In order to serve the diverse recreational needs of individuals and fam ilies and to enrich
the quality of life for all residents, the Pleasant Hill R ecreation & Park District is com m itted
to providing park facilities, open space, and program s and activities for all ages.

LOCATION: TELECONFERENCE
Join meeting by PC: https://zoom.us Meeting ID: 882-1156-2251
Or by Phone 1 (669) 900-9128 Meeting ID: 882-1156-2251
Board of Directors Regular Meeting
Thursday, May 13, 2021
7:00 P.M.
ON MARCH 16, 2020, THE CONTRA COSTA COUNTY HEALTH OFFICER ORDERED
ALL INDIVIDUALS LIVING IN THE COUNTY TO SHELTER AT THEIR PLACE OF
RESIDENCE, WITH CERTAIN EXCEPTIONS. IN ACCORDANCE WITH THE HEALTH
OFFICER’S ORDER AND THE GOVERNOR’S EXECUTIVE ORDERS N-29-20 (MARCH
18, 2020) AND N-33-20 (MARCH 19, 2020) ALL BOARD MEMBERS, STAFF, AND
MEMBERS OF THE PUBLIC WILL PARTICIPATE IN THIS MEETING BY
TELECONFERENCE TO MITIGATE THE SPREAD OF COVID-19
Members of the public may observe the meeting at the teleconference location above.
Members of the public may offer public comment by email to skubota@pleasanthillrec.com
prior to the close of the public comment period for the agenda item on which they would
like to comment. Staff will share all such comments with the Board at the meeting
(subject to the time limits applicable to public comment) and make them part of the
record. Alternatively, members of the public may offer public comment orally during the
teleconference. Members of the public are requested, but not required, to send an email to
skubota@pleasanthillrec.com noting their desire to speak on a given agenda item.

1.

Call to Order

2.

Pledge of Allegiance and Roll Call

3.

Public Comment
Five minutes may be allotted to each speaker and a maximum of twenty (20)
minutes to each subject matter. The public may speak regarding agenda items at
the time the matter is taken up. Non-agenda items can be addressed under Public
Comment.

Documents that are disclosable public records required to be made available under California Government Code Section
54957.5 (b) (1) and (2) are available to the public for inspection at no charge during business hours at our administrative
office located at 147 Gregory Lane, Pleasant Hill, California.
The Pleasant Hill Recreation & Park District will provide reasonable disability-related modification or accommodations to a
person who requires such in order to participate in the meeting of the Board of Directors. Please contact Susie Kubota (925)
682-0896 at least 48 hours before the meeting.
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4. Presentation by District IV Supervisor Karen Mitchoff Honoring Pleasant Hill Recreation
and Park District on its 70th Anniversary
5.

Report from Ex-Officio Sophia De Ville, College Park High School

6.

Report from General Manager (Attachment A)

7.

Consent Calendar (Attachment B)
a. Approve Bills to be Paid Warrants #14133 – 14191 (Exhibit 1)
b. Approve Minutes of March 25, 2021 (Exhibit 2)
c. Approve Resolution 2021- 05-13A, Declaring May as National Water Safety
Month (Exhibit 3)
d. Approve Resolutions 2021-05-13B – 2021-05-13F, Intention to Order
Improvement for Assessment District Valley High II, Valley High IV, Valley High
V, Woodside Hills I and Woodside Hills III (Exhibit 4)
e. Approve Resolution 2021-05-13G, Intention to Order Improvement for
Assessment District #6 (Exhibit 5)

8. Adopt Resolution 2021-05-13H, Designating May as Asian American and Pacific
Islander Heritage Month (Attachment C)
9.

Information Regarding Collaborative Initiatives with Public Safety Partners to Provide
a Safe and Secure Experience for all Park and Facility Users (Attachment D)

10. Adopt Resolution No.2021-05-13I, Authorizing the General Manager to Execute a
License Agreement with the City of Pleasant Hill for Joint Use of a Portion of
Chilpancingo Park Along Grayson Creek (Attachment E)
11. Verbal
a.
b.
c.
d.
e.
f.

Report from Committee Chair and Opportunity to Set Meeting Dates
Land and Facilities Development Committee – TBD
Personnel Committee – TBD
Budget & Finance Committee – May 18, 2021 at 4:30 pm
Program Committee – May 6, 2021 at 5:00 pm
District/City Liaison Committee - TBD
Ad Hoc Committee – Board Policies - TBD

12. Board Announcements and Requests to Staff
13. Adjourn
Future Board of Directors Meetings:
Thursday, May 27, 2021, 7:00 p.m.
Thursday, June 10, 2021, 7:00 p.m.
Thursday, June 24, 2021, 7:00 p.m.

MEMORANDUM
Date:
To:
From:
Re:

May 13, 2021
Board of Directors
Michelle Lacy, General Manager
General Manager’s Report for May 13, 2021

PARK MAINTENANCE: Our contractor is currently working on weed abatement in our
assessment districts. This will continue through May. Park Staff is working on weed
abatement in our parks.
Staff has begun sprucing up the Community Center. We will be replacing some shrubs
and perennials over the next couple of weeks.
We are now accepting applications for two Park Maintenance I positions and will be
interviewing in late May.
Building Maintenance is assisting Aquatics move equipment to the Ed Center as well as
preparing to move things from the Senior Center back to Kidstop.
PRESCHOOL: In April, Preschool embraced all things spring. We learned about life
cycles, mammals vs birds and reptiles and have done a ton of gardening. Each classroom
has caterpillars that will soon be making their metamorphosis into Painted Lady
butterflies. The Pleasant Hill Garden Study Club has generously donated numerous
tomato and basil plants which we’ve planted in our lovely new garden box built by PHREC
gardener and PHGSC member Marc Kiefer. The preschool is in the process of installing
a sensory garden as well as our veggies and herbs. We are planting lavender, rosemary,
lambs ears, chocolate mint, sages, lemon verbena and balm. The goal is to provide an
opportunity for children to learn about the life cycle of plants and use all their senses to
enjoy nature. We have all edible, sweet smelling and tactile plants and herbs that we hope
to enjoy for years to come.

ATTACHMENT A

RENTALS: Weddings are back! We had our first socially distanced wedding event on
May 2 at the Community Center. Protocols were in place and the attendees were
compliant, kind and appreciative. Staff is looking forward to more events as we get into
the summer months.
SENIORS: Parking lot bingo is still happening twice a month. Staff started a walking group
on Tuesdays in April where we have about 10 seniors get together to stretch and walk.
Staff keep track of how many laps they walk.
The Senior Center held its first ever
Earth Day event on April 22. Republic
Services
sponsored
and
Ruth
Bancroft Garden gave us succulent
clippings. We had 19 seniors come to
the PH Park side of the Senior Center.
Staff set up tables outside (spaced out
for social distancing purposes) with
gardening supplies. A couple of
seniors took theirs to-go and
completed it at home, but those that
stayed enjoyed the socializing
opportunity. The weather was perfect
for gardening and appreciating the gifts Earth has given us.
YOUTH & TEENS: Cares Academy celebrated Earth Day with many activities. Everyone
was an Earth Day Superhero! Our KINDER programs planted in our Community Garden
plot and released lady bugs. Our 1st & 2nd grade pods learned about upcycling and turned
trash into art projects. The 3rd-5th grade group did a recycling and trash project in the park
and discussed ways to help and protect the Earth.
The Cares Academy program is in its last month of programming at the Senior Center
and Teen Center. When the program began staff really thought it would just be for a few
months. We will be recognizing the Cares Program staff for what they’ve done to make
this challenging year a success during Teacher Appreciation Week May 10-14.
The Teen Center will be hosting an ice cream social for middle schoolers May 26th from
3-5pm in Pleasant Hill Park. We will also host one in June for incoming 6th graders. This
will be a good opportunity for staff to highlight the afterschool program.
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STAFF REPORT
Date:

May 13, 2021

To:

Board of Directors

From:

Michelle Lacy, General Manager

Re:

Consent Calendar

Consent Calendar items are considered to be routine by the Board of Directors and will
be enacted by one motion.
By approval of the Consent Calendar the staff
recommendation will be adopted. There will be no separate discussion on these items
unless a Board Member or a member of the public request removal of the item from the
Consent Calendar.

CONSENT CALENDAR FOR MAY 13, 2021
a. Approve Bills to be Paid Warrants #14133 – 14191 (Exhibit 1)
b. Approve Minutes of March 25, 2021 (Exhibit 2)
c. Approve Resolution 2021-05-13A, Declaring May as National Water Safety
Month (Exhibit 3)
d. Approve Resolutions 2021-05-13B – 2021-05-13F, Intention to Order
Improvement for Assessment District Valley High II, Valley High IV, Valley
High V, Woodside Hills I and Woodside Hills III (Exhibit 4)
e. Approve Resolution 2021-05-13G, Intention to Order Improvement for
Assessment District #6 (Exhibit 5)

ATTACHMENT B

Board of Directors Regular Meeting Minutes
MARCH 25, 2021
DRAFT

The March 25, 2021 Regular Meeting of the Pleasant Hill Recreation & Park District Board of
Directors was called to order by Board Chair Shess at 7:00 p.m. by teleconference by PC:
https://zoom.us Meeting ID 922-6356-3630 or by phone 1 (669) 900-9128 Meeting ID: 9226356-3630.
PLEDGE OF ALLEGIANCE
Board Chair Shess led the Pledge of Allegiance.
ROLL CALL
BOARD PRESENT:

Sandra Bonato, Zac Shess, Quy Tran, Sandy Vinson

BOARD ABSENT:

Bobby Glover

PUBLIC COMMENT
There was no public comment.
REPORT FROM EX-OFFICIO, SOPHIA DE VILLE, COLLEGE PARK HIGH SCHOOL
Ex-Officio Sophia De Ville reported on the Teen Council that are planning some virtual events. She
said they will be assisting on the Hippity Hop Bunny Stop Drive by Event on April 2. She reported
on the activities of College Park High School where they made various recorded clips of different
groups and pods that performed for the Multi-Cultural Rally. She mentioned various other activities
for spirit week. Board Member Bonato asked if the Teen Council can assist when the 16 & older
are able to get their vaccinations starting April 15. Bonato thought it would be good for the Teen
Council to get involved and maybe assist in some way. Board Chair Shess thanked De Ville for her
report.
REPORT FROM THE GENERAL MANAGER (Attachment A)
General Manager Lacy reviewed the report enclosed in the board packet. She added the following
announcements verbally:
 Lacy said she will follow up with staff on having Teen Council Members engaging the teens
and assisting with vaccination scheduling if possible.
 Mt Diablo Unified School District contacted the District and stated they are reviewing the pool
permit for the summer Dolfins Swim Team and it looks like they are opening their campus for
some permits.
 She said on April 8th Board Meeting, she will be coming back with the strategic planning and
goals that were discussed at the Board Retreat. She would like to have all five board
members present at that meeting, please let her know if you cannot attend the next board
meeting.
 She will have a report and will have further information and update on the bike park in the
next couple of meetings.
There were some comments and questions from the Board. Bonato highlighted efforts that staff
made on Women’s Recognition Month. Considering the incidents on attacks of people of Asian
descent, Bonato asked if there is anything that the District can do to assist and help our staff
protect people in the AAPI community.

Exhibit 2

CONSENT CALENDAR (Attachment B)
a. Approve Bills to be Paid, Warrants #14009-14049 (Exhibit 1)
b. Approve Checks from General Account for Refunds, Reimbursements or Previously
Approved Expenditures (Exhibit 2)
c. Approve Minutes of February 25, 2021 (Exhibit 3)
Motion: To approve consent calendar as presented, Action: Approve, Moved by Sandy Vinson,
Seconded by Quy Tran.
Vote: Motion carried by unanimous roll call vote (summary: Ayes = 4).
Ayes: Sandra Bonato, Zac Shess, Quy Tran, Sandy Vinson. Absent: Bobby Glover
VERBAL UPDATE BY GENERAL MANAGER REGARDING DISTRICT OPERATIONS AND
RESPONSE TO HEALTH ORDERS SINCE INITIAL SHUTDOWN ON MARCH 16, 2020
General Manager Lacy reported on the operations of the District since the initial shutdown due to
the COVID 19 pandemic. She showed a slide show presentation highlighting some of the changes
that were made and how as a service organization, the District staff were able to continue to
support the community. She stated through this pandemic, the Board and staff and the community
are resilient. The General Manager continued to report in detail on ways staff worked with COVID
19 County health order guidelines and changes where staff became ambassadors in educating the
community on current guidelines and still use our District parks safely. Some plans were
expressed.
General Manager Lacy said staff could not do this without the support from the Board and meeting
virtually. She gave a shout out to staff and said this was a good summation of what they could do.
They were able to hold everything together and do new things. She said their innovation,
imagination, and the drive to serve our public has been remarkable and is more than worthy to
receive a shout out! They did not miss a beat during this pandemic.
Board Chair Shess thanked the General Manager for her outstanding report. Some board members
expressed their kudos and “pats on the back” for leading the District and staff during these difficult
times. They are amazed to see what staff has accomplished. They are all proud to be a part of
this organization.
VERBAL REPORT FROM COMMITTEE CHAIR AND OPPORTUNITY TO SET MEETING
DATES
a. Land and Facility Development Committee – TBD
b. Personnel Committee - TBD
c. Budget & Finance Committee – April 20, 4:30 p.m.
d. Program Committee – TBD
e. District/City Liaison Committee – TBD
f. Ad Hoc Committee – Oak Park Boulevard – TBD
g. Ad Hoc Committee – Board Policies – TBD
General Manager Lacy announced there will be no committee meetings yet until after the April 8
Board Meeting.
BOARD ANNOUNCEMENTS AND REQUESTS TO STAFF
Tran made the following announcements/questions:
 He thanked Secretary Bonato on highlighting issues within the AAPI Community with the
current violent crimes. He brought up some of the celebrations in the Asian Community
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where on March 20, the Japanese celebration of Shun bun no Hi, Vernal Equinox Day,
which is a spring celebration centered on family, community, and renewal. He said in the
midst of this violence, we can come together as a community and renew our diverse
cultures. He said the month of May is Pacific Islander month.
Vinson made the following announcements/questions:

She thanked Member Tran for sharing the Asian Community celebrations. She said it has
been a weird strange few months and weeks with the shootings in Atlanta and Colorado.
It is a difficult and sad situation. She said we need to know and learn more about each
other and try and prevent these things from happening in the future.
Bonato made the following announcements/questions:

She said her instinct is to do something concrete with all the violence that is happening
with the Asian community.

She asked the General Manager to have the Board Committee list sent out.

She said bocce season has started with restrictions and is different, but being out with
people and being outdoors is good. She said it is emotionally a lift, as we come out of
COVID more and more, it has taken a mental adjustment. She appreciates the District
providing an avenue of this experience. It is a small microcosm to help people to emerge
again.
Shess made the following announcements/questions:
 He thanked staff for having a nice event for Kendra Luke-Diamond’s farewell. He said it
was nice to be with staff and it was good to see Kendra and her family and wish them well
on their move.
 He said one thing that has given him great solace this past year and when he sees these
terrible things happening in the world, is that the District has helped the community. He
said we have an opportunity to enlighten people and we can be a conduit for the
community to learn. He looks forward to highlighting these communities and better
understand the needs of the AAPI Community.
ADJOURNMENT
Board Chair Shess adjourned the meeting at 7:59 p.m.

_______________________________
Michelle Lacy, Clerk of the Board
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Board of Directors
Resolution
Pleasant Hill Recreation & Park District
County of Contra Costa, State of California
Board of Directors
IN THE MATTER OF
DECLARING “MAY AS NATIONAL Water Safety MONTH”

RESOLUTION

2021-05-13A

THE PLEASANT HILL RECREATION & PARK DISTRICT BOARD OF DIRECTORS DOES FIND:
WHEREAS, Citizens of the Pleasant Hill Recreation & Park District recognize the vital role that safe
swimming and aquatic-related activities play in good physical and mental health and enhance the quality
of life for all people; and
WHEREAS, the citizens of Pleasant Hill Recreation & Park District understand the essential role that
education regarding the topic of Water Safety plays in preventing drownings and recreational waterrelated injuries; and
WHEREAS, the Pleasant Hill Recreation & Park District recognizes the vital role that safe swimming and
aquatic programs of this community and their contribution to providing a safe and healthy place to
recreate, a place to learn and grow, to swim, build self-esteem, confidence and sense of self-worth which
contributes to the quality of life in our community; and
WHEREAS, the citizens of Pleasant Hill Recreation & Park District recognize the ongoing efforts and
commitments to educate the public on pool and spa safety issues and initiatives by the pool, spa,
waterpark, recreation and park industries and understand the vital importance of communicating Water
Safety Rules and programs to families and individuals of all ages.
NOW THEREFORE, BE IT RESOLVED the Pleasant Hill Recreation & Park District urges all residents
to enjoy and recognize the social, physical, mental, economic, environmental and community benefits
derived from our aquatic programs and activities which provide something of value to everyone, and
recognize May as “National Water Safety Month”.
PASSED AND ADOPTED on May 13, 2021, by the following vote:
AYES:
NOES:
ABSENT:

________________________________
Zac Shess, Chair

I hereby certify that the foregoing resolution was approved by the vote indicated herein above at the
regular meeting of the Board of Directors on May 13, 2021.

_________________________________
Michelle Lacy, Clerk of the Board

Exhibit 3

PLEASANT HILL RECREATION & PARK DISTRICT
COUNTY OF CONTRA COSTA, STATE OF CALIFORNIA
BOARD OF DIRECTORS

IN THE MATTER OF
RESOLUTION 2021-05-13G
INTENTION TO ORDER IMPROVEMENT FOR ASSESSMENT DISTRICT #6
(Pursuant to the Landscaping and Lighting Act of 1972)
THE BOARD OF DIRECTORS OF THE PLEASANT HILL RECREATION & PARK DISTRICT
resolves:
1. The Board of Directors intends to levy and collect assessments with Assessment District #6
during the fiscal year 2021 - 22. The area of land to be assessed located in the Pleasant Hill area,
Contra Costa County.
2. The Improvements to be made in this assessment district are generally described as follows:
The major scope of the work includes the maintenance of park facilities and features and
open space lands within the geographic boundaries of the Pleasant Hill Recreation &
Park District including approximately 64 acres of developed area and 200 acres of open
space. The work will encompass all maintenance operations necessary to provide safe,
clean, and enjoyable park and recreation facilities for the community including landscape
maintenance of all plant material and turf, maintenance of irrigation and drainage
systems, weed control and fire abatement pick-up litter and garbage, repair and
maintenance of features within park sites such as paths, trails, restrooms, buildings and
structures, parking lots, picnic areas, signage, athletic fields and courts, lighting, play
apparatus and swimming pools.
3. In accordance with this District’s resolution directing the filing of an annual report,
Kenneth Swenson, P.E., Engineer of Work, has filed with the County Clerk the report
required by the Landscaping and Lighting Act of 1972. All interested persons are
referred to that report for a full and detailed description of the improvements, the
boundaries of the assessment district and the proposed assessments upon assessable lots
and parcels of land within the assessment district.
4. On Thursday, the 24th day of June 2021, at the hour of 7:00 p.m., the Pleasant Hill
Recreation & Park District will conduct a public hearing on the question of the levy of
the proposed annual assessment. The hearing will be a teleconference meeting via Zoom
where the Meeting ID will be on the agenda, which will be posted 72 hours or more
before
the
meeting
date
on
the
District’s
website,
https://pleasanthillrec.com/AgendaCenter, and posted at the Administration Office at 147
Gregory Lane, Pleasant Hill, California.
5. The Clerk is authorized and directed to give the notice of hearing required by the
Landscaping and Lighting Act of 1972.

EXHIBIT 5

Resolution 2021-05-13G
Page 2

PASSED AND ADOPTED on May 13, 2021 by the following vote:
AYES:
NOES:
ABSENT:
___________________________________
Zac Shess, Chair

I hereby certify that the foregoing resolution was approved by the vote indicated herein above at the
special meeting of the Board of Directors on May 13, 2021.

________________________________
Michelle Lacy, Clerk of the Board

STAFF REPORT
Date:

May 13, 2021

To:

Board of Directors

From:

Michelle Lacy, General Manager

Re:

Adopt Resolution 2021-05-13H, Designating May as Asian American and
Pacific Islander Heritage Month

BACKGROUND:
As part of its Strategic Goals the Pleasant Hill Recreation and Park District (District) Board
of Directors (Board) adopted a goal that included:
•

Sponsoring resolutions celebrating diverse communities to
organizational values and provide platform for community voices.

affirm

our

DISCUSSION:
May is Asian American and Pacific Islander (AAPI) Heritage Month which presents an
opportunity for the District to adopt a resolution to honor the AAPI community.
Attached as Exhibit 1 is Resolution 2021-05-13H, Designating May as Asian American
and Pacific Islander Heritage Month. It is recommended the Board of Directors adopt the
resolution.
EXHIBITS:
1. Resolution 2021-05-13H, Designating May as Asian American and Pacific Islander
Heritage Month.

ATTACHMENT C

Board of Directors
Resolution
Pleasant Hill Recreation & Park District
County of Contra Costa, State of California
Board of Directors
IN THE MATTER OF
RESOLUTION 2021-05-13H
DECLARING “MAY AS ASIAN AMERICAN AND PACIFIC ISLANDER HERITAGE MONTH”
THE PLEASANT HILL RECREATION & PARK DISTRICT BOARD OF DIRECTORS DOES FIND:
WHEREAS, Asian American and Pacific Islander Heritage Month is observed during the month of May
to recognize the contributions and influence of Asian Americans and Pacific Islander Americans to the
history, culture and achievements of our country; and
WHEREAS, Asian American and Pacific Islander communities have contributed their rich culture and
traditions while representing their communities through public service and advocacy, the District
recognizes the challenges faced by Asian American and Pacific Islanders because of fear-based hate
brought on by the ongoing COVID-19 pandemic; and
WHEREAS; The District believes that every member of our community deserves access to the peace and
beauty of nature, to spaces and activities that foster good health, to enrichment programs that spark
knowledge and passion, and to limitless opportunities to play and celebrate life; and
NOW THEREFORE, BE IT RESOLVED, the Pleasant Hill Recreation & Park District Board of Directors
does hereby proclaim the month of May as Asian American and Pacific Islander Heritage Month and
invites the community to learn more about the culture, people, traditions and values that have positively
enriched the community.
PASSED AND ADOPTED on May 13, 2021, by the following vote:
AYES:
NOES:
ABSENT:

________________________________
Zac Shess, Chair

I hereby certify that the foregoing resolution was approved by the vote indicated herein above at the
regular meeting of the Board of Directors on May 13, 2021.

_________________________________
Michelle Lacy, Clerk of the Board

EXHIBIT 1

STAFF REPORT
Date:

May 13, 2021

To:

Board of Directors

From:

Michelle Lacy, General Manager

Re:

Information Regarding Collaborative Initiatives with Public Safety Partners
to Provide a Safe and Secure Experience for all Park and Facility Users

BACKGROUND:
The Pleasant Hill Recreation and Park District (District) is committed to providing safe
and secure parks and facilities for all people to visit. Due to recent events happening in
our country, some groups may not feel safe visiting parks, open spaces, and facilities
within the District
From time to time, the District has received feedback from residents and park users which
include complaints ranging from off-leash dogs to issues with homeless individuals
impeding use of park amenities. Recently staff has received requests from Board
Members regarding how the District can support park and facility users in feeling safe
specifically related to concerns by the Asian-American Pacific Islander (AAPI) community.
The District has a park ordinance (Exhibit 1) which sets the rules and regulations for use
of its parks. Since the District does not have any enforcement authority, it relies upon the
enforcement agencies within its boundaries. Those include the Pleasant Hill Police
Department for property within incorporated Pleasant Hill and Contra Costa County
Sheriff’s Department for property in unincorporated areas of the District. There are no
formal agreements for this service since these agencies are required by statute to provide
enforcement within its boundaries for all property owners including government entities.
District staff continues to forge a relationship with its public safety partners and other
agencies to address safety and security issues within its boundaries. Some recent
initiatives include:
•
•
•
•

Working with Coordinated Outreach Referral and Engagement (CORE) teams to
provide services to identified homeless individuals
Working with Pleasant Hill Police Department to provide increased patrols within
parks with motor-officers.
Developing and installing new signage at all parks to highlight leash requirements
on District property
Intensive park patrol by District staff for education of park users regarding
requirements including leashes and masks.

ATTACHMENT D

•

Review of all park properties with the “Crime Prevention through Environmental
Design” to identify potential design issues to making public spaces safer.

At the meeting Pleasant Hill Police Chief Bryan Hill and I will provide additional detail on
these initiatives, answer questions and listen to concerns that may not have been
addressed.
It is recommended the Board receive feedback and input from residents and users of
District parks and facilities regarding ideas and input to improve safety and security on
District property.
EXHIBITS:
1. Park Regulations (PRC 5786.17) as adopted by Pleasant Hill Recreation and Park
District

PARK REGULATIONS
(PRC 5786.17)
*Site closed during hours of darkness.
*Dogs/pets must be leashed at all times (ccc Ord. #416-4.402)
*Site is drug free zone (California Health & Safety Code #11380.5)
*NO alcoholic beverages
*NO fires
*NO motor vehicles allowed other than in designated parking lot
*NO activities such as golf, archery, model airplanes, etc. with potential risk to
park users or property
*NO playing on grass or athletic fields when wet or muddy
This site is under a cooperative partnership with the local neighborhood and law
enforcement to report and enforce violations and misuse. To report violations call
Police at 288-4600.
Thank you for your cooperation and understanding
Pleasant Hill Recreation & Park District (682-0896)
Website: pleasanthillrec.com

EXHIBIT 1

STAFF REPORT
Date:

May 13, 2021

To:

Board of Directors

From:

Michelle Lacy, General Manager

Re:

Adopt Resolution No.2021-05-13I Authorizing the General Manager to
Execute a License Agreement with the City of Pleasant Hill for Joint Use
of a Portion of Chilpancingo Park along Grayson Creek

BACKGROUND:
The City approved the development permit of the Diablo Valley Plaza Remodel &
Commercial Building located at 180-280 Golf Club Road, Pleasant Hill, adjacent to District
property at Chilpancingo Park. As a condition of development approval, the City agreed
to obtain a license in the District property for use and maintenance of a trail, bollards,
signs, landscaping, irrigation and fencing. In July 2020, the Land and Facilities Committee
provided input to staff regarding the City’s proposed draft license agreement.
At its regular meeting on April 8, 2021 the Board of Directors (Board) requested staff to
negotiate additional language and return with a revised agreement. Recently, the City
and District staff finalized a license agreement which is attached with the changes
highlighted from the original which was presented at the previous meeting.
DISCUSSION:
The proposed trail will connect Golf Club Rd and Chilpancingo Parkway along Grayson
Creek and will be built as part of the development project at Diablo Valley Plaza. It is
anticipated the developer will begin construction on or around May 17, 2021. The
proposed trail crosses property owned by the District and Contra Costa County Flood
Control District (CCCFCD). City has already entered into an agreement with CCCFCD.
Connection of walking and biking trails is important to the District and its residents and
the proposed agreement is consistent with the priority of the District to improve nonmotorized access throughout the District. The license agreement will allow the City a
nonexclusive, revocable license across the Joint Use Area in Chilpancingo Park along
Grayson Creek. The City will have responsibility for all construction and maintenance of
improvements under the agreement for an initial period of 25 years and the District will
have no financial responsibility for the trail during the agreement period.
The red-lined version of the agreement is included to identify changes since previous
draft. The final version that will be signed by both parties will be a clean copy.
It is recommended the Board adopt Resolution No. 2021-05-13I authorizing the General
Manager to execute a license agreement with the City of Pleasant Hill for joint use of a
portion of Chilpancingo Park along Grayson Creek.

ATTACHMENT E

EXHIBITS:
1. License Agreement between Pleasant Hill Recreation and Park District and the
City of Pleasant Hill for Joint Use of Chilpancingo Park along Grayson Creek (with
changes highlighted in red-line format)
2. Resolution No. 2021-05-13I Authorizing the General Manager to execute license
agreement with City of Pleasant Hill with attached agreement

LICENSE AGREEMENT
BETWEEN
PLEASANT HILL RECREATION & PARK DISTRICT
AND
THE CITY OF PLEASANT HILL
FOR JOINT USE OF A PORTION OF CHILPANCINGO PARK ALONG GRAYSON
CREEK
This License Agreement (“Agreement”) is entered into effective
, 2021,
(“Effective Date”) by and between the PLEASANT HILL RECREATION & PARK DISTRICT,
a recreation and park district organized under the laws of the State of California (“District”) and
the CITY OF PLEASANT HILL, a California municipal corporation (“City”). The District and
the City are sometimes collectively referred to herein as the “Parties,” and individually as a
“Party.”
Recitals
A.

The District holds fee title to the property known as Chilpancingo Park adjacent to
Grayson Creek, in the Pleasant Hill area of central Contra Costa County, shown on
Exhibit A (“District Property”) , attached hereto and incorporated herein by reference.

B.

The City approved the development of Diablo Valley Plaza Remodel & Commercial
Building, Use Permit # PLN 19-0013 (the “Development”) on property located at 180280 Golf Club Road, Pleasant Hill, adjacent to the District Property. The Development is
owned by MGP X DVC, LLC (“Adjacent Owner”).

C.

As a condition of Development approval, the City agreed to obtain a license in the
District Property for use and maintenance of a trail, bollards, signs, landscaping,
irrigation, and fencing (“City Improvements”) to be installed and maintained within a
portion of the District Property and to allow the Adjacent Owner to act on the City’s
behalf to use and maintain those facilities, as may be directed by the City. The City
desires to obtain that license within a portion of the District Property more particularly
identified on Exhibit A (the “Joint Use Area”). The District is willing to grant a license
to the City for those purposes, subject to the terms of this Agreement, which require the
City to maintain the Joint Use Area, including removing debris and litter, and abating
weeds and other objectionable vegetation.

D.

The Development on the Adjacent Owner’s property will include a private dog park
adjacent to Chilpancingo Park, which private dog park will be maintained by the
Adjacent Owner. The Adjacent Owner has requested one or more and the District has
granted a revocable license for access points between Chilpancingo Park and the private
dog park and parking lot located on the Adjacent Owner’ property. If such access is
granted by the District, tThe Adjacent Owner will be solely responsible for all such
access points, including all inspection, maintenance, security, and liability. As a
condition of such accessthe revocable license, the Adjacent Owner is required to facilitate
public access to Chilpancingo Park from Golf Club Road through its parking lot and to
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EXHIBIT 1

allow associated vehicular parking in its private parking lot. When and if the District so
directsrevokes the license, the Adjacent Owner will be required to close all access points
between the Adjacent Owner’s property and Chilpancingo Park.
Agreement
Now, therefore, for good and valuable consideration, the receipt and adequacy of
which are hereby acknowledged, the Parties agree as follows:
1.
GRANT OF LICENSE: Subject to the terms of this Agreement, the District grants to
the City a nonexclusive, revocable license upon, over, and across the Joint Use Area, for the
purposes described in Section 5 of this Agreement.
2.
TERM: The term of this Agreement commences on the Effective Date, and expires
twenty five (25) years after the Effective Date, unless it is sooner terminated.
3.
DISTRICT'S TITLE: The City hereby acknowledges the District’s fee title in and to the
property within the Joint Use Area, and the City agrees not to assail or to resist the District's title
to that property. The City acknowledges and agrees that, by executing this Agreement, it is not
acquiring any interest or estate in the Joint Use Area, or the property underlying the Joint Use
Area. The City further agrees that it does not have and shall not assert any right to use the Joint
Use Area beyond that specifically granted in this Agreement. The City shall not enter into any
agreement or contract, or accept grants, gifts, or funding provided by the Federal, State, or other
governmental authority, that in any way would subordinate the District rights in and title to the
Joint Use Area, including but not limited to, District’s right to construct, use, maintain, alter,
reconstruct, enlarge, or otherwise modify its facilities. Further, the City shall not enter into any
agreement or contract with any third party that extends any rights beyond the rights granted by
the terms of this License.
4.

NO INTERFERENCE WITH DISTRICT’S USES:

A.
The District has the right to use the Joint Use Area for any lawful District purpose
(collectively, “District’s Uses”). District’s Uses of the Joint Use Area shall be paramount and
superior to any and all other use of the Joint Use Area, including but not limited to City’s Uses
within the Joint Use Area, as described in Section 5.
B.
The City agrees and acknowledges that the District's Uses may cause a temporary
interruption of the City’s use of, or its permission to enter upon and use, the Joint Use Area. In
the event that any of District’s Uses interrupts or interferes with any of City’s Uses, the District
will use its best efforts, as determined by the District, to attempt to minimize the interruption or
interference. However, the District shall not be liable to the City, or to any other person who
uses the Joint Use Area at the City’s direction, for any cost, expense, or damage caused by the
District’s Uses, except for those costs, expenses, or damages caused by District’s sole negligence
or sole willful misconduct. Except in an emergency, the District will provide written notice to
the City of any planned District activities within the Joint Use Area that might impact City
Improvements at least 14 days before those activities begin. During such activities, In an
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emergency, the District shall notify the City of the emergency situation as soon as possible. the
District will use its best efforts to protect any City Improvements within the Joint Use Area.
5.

CITY’S USE OF THE JOINT USE AREA:

A.
The City, its officers, employees, contractors, and agents shall have the nonexclusive right to enter, occupy, and use the Joint Use Area for recreational and landscaping
purposes, including use of and maintaining the City Improvements, removing litter and debris,
and maintaining vegetation, in accordance with the terms of this Agreement (“City’s Uses”).
The City may elect to contract with the Adjacent Owner or others to act on the City’s behalf and
to enter and use the Joint Use Area for City’s Uses, but the City shall at all times remain
responsible for meetings its obligations under this Agreement . Additionally, the City shall be
solely responsible for requiring the Adjacent Owner or others to use the Joint Use Area in
accordance with the terms of this Agreement. The City, at its sole expense, shall provide for any
equipment or use of equipment and other personal property which may be necessary or
convenient to its use of the Joint Use Area. Before the City allows any third party, including the
Adjacent Owner or others, to perform any work within the Joint Use Area on the City’s behalf,
the City shall enter into an agreement with the third party that requires that party to indemnify
and defend both the City and the District to the same extent that the City is required to indemnify
and defend the District under this Agreement.
B.
The City’s Uses and all rights granted or implied by this Agreement, are
secondary and subordinate to the District’s Uses, as well as to all other uses of the Joint Use
Area by the District. In addition, the City’s Uses are subordinate to the rights of a public utility
or other entity with existing facilities in place upon, in, over, under, or across the Joint Use Area.
C.
If the District determines, in its sole discretion, that City’s Uses of the Joint Use
Area conflict with District’s Uses of the Joint Use Area, the District will comply with Section 19.
6.

[RESERVED]

7.
LAWFUL CONDUCT: While using the Joint Use Area under this Agreement, the City
shall, and shall require any person or entity acting on the City’s behalf to, obey and observe all
terms of this Agreement, and all applicable laws, ordinances, orders, rules, permits, regulations,
and requirements relating to the use of the Joint Use Area, whether federal, state, or local in origin.
The City shall not commit, suffer, or permit, and shall prohibit any person or entity acting on the
City’s behalf from committing, suffering, or permitting, any nuisance in or about the Joint Use
Area. The City shall be solely responsible for paying all fines, penalties, or charges that may be
levied for violation of laws, ordinances, orders, rules, permits, regulations, and requirements
arising out of the operations of City, its employees, contractors, permittees, and any person or
entity acting on the City’s behalf.
8.

MAINTENANCE AND SURRENDER OF THE JOINT USE AREA:

A.
As partial consideration for the license granted under this Agreement, the City, at
its sole expense, shall maintain the Joint Use Area, and all City Improvements located within the
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Joint Use Area under this Agreement, in a safe, clean, neat, orderly, and presentable condition,
free from waste, litter, and graffiti resulting from City’s Uses or the public’s use of the Joint Use
Area. However, the City shall not be responsible for any waste, litter, graffiti, or other condition
requiring maintenance caused by the District or its other permittees. As used in this Agreement,
the term “litter” includes, but is not limited to, paper, garbage, refuse, trimmings, furniture,
mattresses, appliances, construction debris, abandoned equipment, abandoned motor vehicles,
and other items that detract from the neat and tidy appearance, cleanliness, and safety of the Joint
Use Area. The City, at its sole expense, shall be solely responsible for the removal of all dead
animals from the Joint Use Area, which may include calling the Contra Costa County Animal
Services Department to have them remove the dead animal(s).
B.
The City shall maintain all City Improvements that are installed within the Joint
Use Area, including, but not limited to, a recreation trail, bollards, signs, trees, shrubs, irrigation,
and a split rail fence, in a safe, clean, neat, orderly, and serviceable condition, such that the
improvements do not interfere with the District’s Uses. As partial consideration for the license
granted under this Agreement, the City shall keep the Joint Use Area along the western creek
bank to the water surface in the low flow channel, free from weeds and other objectionable
vegetation, and the City shall abate vegetation within the Joint Use Area to Contra Costa County
Fire Protection District standards. Except for routine maintenance activities, the City shall
obtain the District’s consent and approval at least fifteen (15) days before the City performs any
activity within the Joint Use Area that may conflict with any of District’s Uses.
C.
The City, at its sole expense, shall be solely responsible for all repair and
maintenance required within the Joint Use Area as a result of City’s Uses. Except in the case of
an emergency, the City shall not make alterations to the Joint Use Area, including the installation
of additional improvements or utilities or performance of any construction, reconstruction,
remodeling, alteration, removal, major maintenance work, or other work, other than necessary
for City’s Uses, without the prior written consent of District’s General Manager, or designee,
which shall be in the form of an Encroachment Permit for Use of District’s Right of Way
(“Encroachment Permit”). The City shall make every effort to report emergency work in the
Joint Use Area to the District within one (1) business day after the emergency work commences.
If the District revokes an Encroachment Permit previously issued, the City shall immediately
remove any of alterations made under the permit. The District may require the City to alter or
remove, at the City’s sole expense, any emergency work done by the City if the emergency work
interferes with District’s Uses. The City shall reimburse the District for the District’s cost to
process an Encroachment Permit application. If an Encroachment Permit is issued, the City shall
pay the District’s costs to inspect the City’s encroachments made under that permit.
D.
Unless the District notifies the City otherwise before the expiration or termination
of this Agreement, within 6 months after the expiration or termination of this Agreement the City
shall remove any improvements installed within the Joint Use Area under this Agreement, and
the City shall restore the Joint Use Area to the condition it was in as of the Effective Date. To
protect public safety, the City’s obligation to perform maintenance, repair, and public safety patrol in the
Joint Use Area as described in this Agreement shall survive the expiration or termination of this
Agreement and continue until the City has completed the removal of improvements and restoration of the
Joint Use Area. The City may elect to install temporary fencing to prevent public access during removal
of improvements and restoration of the Joint Use Area. However, if the District provides written

notice to the City that certain improvements shall remain in place upon the expiration or
termination of the Agreement, the City shall leave those designated improvements in place and
they shall be the property of the District. The, and the
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City shall remove any other improvements not designated by the District to remain in place. The
6-month period can be extended at the discretion of and with written consent from the District.
E.
The City, at its sole expense, shall promptly clean, repair, remove, or replace any
improvements located in the Joint Use Area under this Agreement, if the improvements are
damaged, vandalized, or otherwise determined by the District to be nuisances or hazards.
F.
The City agrees that the granting of the license under this Agreement coupled
with the City’s installation or construction of any improvements equipment, structures, or
fixtures within the Joint Use Area shall not render the license irrevocable, and shall not be
construed to create a license coupled with an interest in the District Property.
G.
If the District’s General Manager determines that the City has not met its
maintenance obligations under the Agreement, the District’s General Manager may provide
written notice to the City, and, upon receipt of that notice, the City, at its sole expense, shall
immediately perform the required maintenance. If the District’s General Manager determines
that a threat to public health and safety exists because the City has not performed required
maintenance, the District may elect to perform that maintenance itself, in which case the City
shall reimburse the District for the District’s costs within 30 days after the District gives the City
a written demand for reimbursement of those costs.
9.

SECURITY; CITY’S DUTIES REGARDING PROPERTY:

A.
The City, at its sole expense, shall provide public safety patrol, and security
service, and bollardsfencing, and gates as may be necessary to prevent the unauthorized use of
the Joint Use Area by third parties and the general public. The City, at its sole cost, shall evict
trespassers, if necessary, to protect the safety of the users of the Joint Use Area, and the District
shall not be responsible for any of such security responsibilities within the Joint Use Area. At a
minimum, the City shall devote the same standards and levels of public safety patrol, security
service, and bollardsfencing, and gates within the Joint Use Area as the City devotes to its other
outdoor recreational facilities
B.
The District shall not have any duty to guard or secure the Joint Use Area, and it
shall have no liability for any injury, loss, or damage to, the goods, property, facilities,
improvements, or equipment of the City or anyone acting for or on behalf of the City,
irrespective of the cause of such injury, loss, or damage, except to the extent that an injury, loss,
or damage is caused by the sole negligence or sole willful misconduct of the District, or its
officers, employees, or agents.
C.
The City shall designate a representative who shall be responsible for overseeing
the day-to-day operation and maintenance of the Joint Use Area. Within 10 days after the
Effective Date, the City shall provide the District written notice identifying, and providing
contact information for, the City’s representative. When the City’s representative changes, the
City shall provide the District written notice identifying, and providing contact information for,
the City’s new representative within 10 days.
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10.

CONDITION OF PROPERTY:

A.
The District makes no representations as to the suitability of the Joint Use Area
for any of City’s Uses. By executing this Agreement, the City acknowledges that it has
inspected the Joint Use Area, and that the City has made its own determination as to the
suitability of the Joint Use Area for City’s Uses.
B.
The City agrees that the Joint Use Area is subject to naturally-occurring
hazardous conditions, including but not limited to sliding, erosion, subsidence, and flooding.
The City further agrees that, if the District determines those naturally-occurring hazardous
conditions do not affect the operation of the District’s uses of the District Property, the District is
under no obligation to restore, maintain, or repair any damage resulting from the naturallyoccurring hazardous conditions. The City, with the prior written approval of the District’s Chief
General ManagerEngineer, may perform, at the City’s sole cost and expense, any restoration,
maintenance, or repair as the City deems necessary for its proper and safe use of the Joint Use
Area. The City agrees that the District has no responsibility or liability to the City for any
naturally-occurring hazardous condition that exists, or that may later occur, on, in, or adjacent to
the Joint Use Area.
11.

HEALTH, SAFETY, AND ENVIRONMENTAL PROTECTION:

A.
The City, at its sole cost and expense, shall comply with all present and future
applicable laws, statutes, codes, rules, and regulations regarding health, safety, noise,
environmental protection, waste disposal, and water and air quality as they pertain to the City’s
Uses. The City shall not commit, suffer, or permit the commission of, any waste in the Joint Use
Area, or any nuisance or other act that may pollute or contaminate the Joint Use Area or the
watershed and District Property of which the Joint Use Area is a part.
B.
The City shall not cause or permit any hazardous materials, as defined in this
Section, to be generated, brought onto, stored, used, emitted, released, discharged, or disposed of
in, on, under, or about the Joint Use Area by the City or its officers, employees, agents,
contractors, guests, or invitees, or any person acting on its behalf including the Adjacent Owner,
without having first obtained express written permission from the District, which shall be in
District's sole discretion to provide. As used herein, “hazardous substance” includes but is not
limited to any substance, material, or waste which is or becomes designated, classified, or
regulated as being “toxic,” “hazardous” or a “pollutant” under any federal, state, or local law,
regulation, or ordinance.
C.
The City is prohibited from using within the Joint Use Area any herbicide,
pesticide, or hazardous substance, including those for which it has obtained District’s prior
approval to use, in an unsafe or careless manner or in any manner that is contrary to the
manufacturer's instructions or contrary to greater restrictions that the District may impose. The
City must satisfy any and all herbicide and pesticide application permit requirements, as may be
required by Federal, State, or local regulations or agencies.
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D.
Should any discharge, leakage, spillage, emission, or pollution of any type occur
upon or from the Joint Use Area due to the City’s Uses, or due to the City’s use, release, or
disposal of any pesticide or hazardous substance, the City, at its sole expense, shall test, remedy,
repair, remove, clean, remediate, and detoxify all property affected thereby, whether owned or
controlled by the District or by any third party, to the satisfaction of the District, and to the
satisfaction of any governmental body having jurisdiction thereover. The City shall
immediately notify theDistrict verbally and in writing upon either the occurrence or
discovery of any such discharge, leakage, spillage, emission, or pollution. The City’s
notification to the District pursuant to this Section does not relieve the City of any legal
requirement to notify any governmental body with jurisdiction over the Joint Use Area.
12.
WATER QUALITY CONTROL BOARD REQUIREMENTS: The City shall
conform fully to the requirements of the California Regional Water Quality Control Board San
Francisco Bay Region’s (“Regional Board”) most current National Pollutant Discharge
Elimination System Permit regarding waste discharge requirements for Contra Costa County, the
City of Pleasant Hill, and other cities that form the Contra Costa Clean Water Program, which
was adopted by the Regional Board on July 29, 1999, and including all subsequent amendments
by the Regional Board (the “NPDES Permit”). The NPDES Permit regulates storm water and
non-storm water discharges associated with activities within District rights of way. Prior to
using the Joint Use Area, the City shall develop, implement, and maintain a District-approved
Facility Pollution Prevention Plan (“FPPP”), describing the pollution prevention practices
associated with activities within the Joint Use Area and facilities located within the Joint Use
Area. The FPPP shall accomplish compliance by implementing Best Management Practices
described in the Contra Costa Clean Water Program Countywide 1999 Storm Water
Management Plan, including any subsequent plan adopted by the District’s governing board (the
“SWMP”). The City shall modify its FPPP as the District deems necessary to assure the
conformance of City’s Uses with the SWMP, as may be revised, modified, or recreated in the
future.
13.
HOLD HARMLESS AND INDEMNIFICATION: The City shall defend, indemnify,
save, protect, and hold harmless the District, and its governing board, officers, agents, and
employees (“Indemnitees,” and each an “Indemnitee”), from and against any and all claims,
suits, costs, losses, expenses, and liabilities for any damages, sickness, death, or injury to persons
or property, including without limitation all consequential damages, (“Liabilities”) from any
cause whatsoever, including hazardous substances, arising directly or indirectly from use of the
Joint Use Area under this Agreement by the City, its officers, agents, employees, contractors,
subcontractors, or invitees, or by the Adjacent Owner or any other person or entity acting on
City’s behalf hereunder, and the City shall make good to and reimburse the District for any
expenditures, including reasonable attorneys’ fees, that the District may make by reason of such
matters. If requested by the District, the City shall defend any such suits at the sole cost and
expense of the City. Notwithstanding the foregoing, the City shall not be required to defend,
indemnify, save, protect, and hold harmless the Indemnitees from any Liabilities that arise from
the sole negligence or sole willful misconduct of an Indemnitee. This Section shall survive the
expiration or termination of this Agreement.
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14.

INSURANCE:

A.
Unless the City self-insures as permitted by this Section, throughout the term of
this Agreement, tThe City shall provide and maintain, in full force and effect at all times,
insurance policies meeting the following requirements, unless otherwise expressed in writing by
the District’s Manager.
1.
The City shall provide comprehensive general liability insurance with a
minimum combined single-limit coverage of Five Million and No/100 Dollars ($5,000,000.00)
for all damages, including consequential damages, due to bodily injury, sickness, or disease, or
death to any person(s) or damage to or destruction of property, including the loss of use thereof,
arising from each occurrence.
2.
The City shall provide automobile iiability insurance with a limit of no
less than $1,000,000 per accident for bodily injury and property damage.
3.
The City shall take out and maintain Worker’s Compensation and
Employer's Liability Insurance, as required by law, for all of its employees working on the Joint
Use Area. The City shall require any contractor or other person acting on its behalf within the
Joint use Area to provide it with evidence of Worker's Compensation and Employer's Liability
Insurance, all in strict compliance with California State laws.
B.
The City shall have the right to self-insure through a public agency pooled
risk arrangement such as the City’s currently membership in the Municipal Pooling
Authority (MPA) for any or all insurance required under this Section. In the event that the
City does self-insure, the City shall provide written evidence of such self-insurance to the
District, and shall include the District as an additional insured under such self-insurance
coverage.
C.
All insurance policies required by this Agreement, other than self-insurance, shall
include the following language, or substantially similar language acceptable to the District’s
General Manager: “Pleasant Hill Recreation and Park District, its governing body, officers,
agents, and employees are additional insureds under this insurance policy as to all
operations and activities performed on District property by the City, its employees,
contractors, and agents.” Said policies shall constitute primary insurance as to the District and
its directors, officers, and employees, so that other insurance policies held by them or their
self-insurance programs shall not be required to contribute to any loss covered under the City’s
insurance policy or policies.
D.
Before the City may enter and use the Joint Use Area under this Agreement, the
District’s Chief EngineerGeneral Manager, or designee, must provide written approval of the
City’s liability insurance policy, or written approval of the City’s evidence of self-insurance.
The City shall provide the District with a copy of the City’s insurance policies issued by a carrier
evidencing liability insurance as required herein; or the City shall provide the District evidence
of self-insurance that meets the requirements of this Section. If the City should renew the
insurance policies or acquire either a new insurance policy or amend the coverage afforded
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through an endorsement to the policy at any time during the term of this Agreement, the City
shall provide a current copy of the insurance policy to the District.
E.
The City shall require its contractors and subcontractors, the Adjacent Owner, and
any other person acting on the City’s behalf, to provide insurance coverage of the types and in
the amounts specified by the District, and to furnish evidence of such insurance to the City and
the District, before the City authorizes those persons to begin performing work on behalf of the
City within the Joint Use Area. Self-insurance is not permissible. Those insurance policies must
contain the language in Section 14.C. that the City is required to include in its insurance policies.
Those insurance policies must constitute primary insurance as to the District, its boards, officers,
agents and employees, so that other insurance policies held by them or their self-insurance
programs shall not be required to contribute to any loss covered under insurance policy or
policies of the City’s contractors and subcontractors, the Adjacent Owner, and any other person
acting on the City’s behalf.
F.
Upon 30 days’ advance written notice to the City, the District’s General Manager,
at its sole discretion, may modify the requirements of this Section, including but not limited to
requiring the City to modify the limits of coverage, to provide and maintain insurance coverage
for additional categories of risk, or to otherwise change the policy provided for each type of
insurance to reflect changes in general costs or in risk exposure due to City’s Uses. Within 30
days after that notice is given, the City shall modify its insurance coverage, and it shall require
its contractors and subcontractors, the Adjacent Owner, and any other person acting on the City’s
behalf to modify their insurance coverage, and the City will provide the District new certificates
of insurance that comply with the District’s changes to insurance.
G.
All insurance policies required to be provided under this Section shall include a
provision requiring thirty (30) days’ written notice to the District before cancellation, lapse, or
material change in coverage.
H.
The provisions of this Section shall accrue to the benefit of any public entity
successor to fee title to the District Property.
15.
ASSIGNMENT: The City shall not assign or transfer this Agreement to any other person
or entity without the prior written consent of the District, which shall be within the District’s sole
discretion to provide.
16.
WAIVERS: No waiver by the District of any breach or violation by the City of any
provision of this Agreement shall be deemed to be a waiver of any breach or violation of any
other provision of this Agreement, nor of any subsequent or continued breach or violation of the
same or any other provision of this Agreement. The District’s acceptance of any monies that
become due under this Agreement shall not be deemed to be a waiver of any pre-existing or
concurrent breach or violation by the City of any provision of this Agreement.
17.
NON-DISCRIMINATION: The City shall not discriminate against, or allow any
discrimination against or segregation of, any person or group of persons on account of race, age,
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color, sex, creed, religion, national origin, or ancestry, or any basis protected under the law, in
the use, occupancy, tenure, or enjoyment of the Joint Use Area.
18.
PRIOR AGREEMENTS: This Agreement represents the entire agreement of the Parties
hereto, and it replaces any and all other previous agreements, if any, between the Parties
concerning the City’s use of the Joint Use Area.
19.

LIMITATIONS OF USE:

A.
The District and the City have determined, and the City hereby acknowledges,
that City’s Uses may not always be compatible with District’s Uses, even if the City observes
and complies with the terms of this Agreement. In circumstances where the City’s Uses of the
Joint Use Area materially and substantially conflicts with District’s Uses of the Joint Use Area,
or present a threat to the public’s health and safety, the District shall have the right, in its
discretion, to suspend, limit, or modify City’s Uses of the Joint Use Area, including the right to
require City to remove or modify any facilities, improvements, equipment, or other property,
within the Joint Use Area, or to restore the condition of the Joint Use Area, as the District deems
necessary. This Section shall not apply to temporary interferences in the City’s Uses of the Joint
Use Area caused by District’s Uses, as governed by Section 4, nor shall temporary interferences
in use be deemed a conflict for purposes of this Section. If the District’s General ManagerChief
Engineer, or designee, determines that any suspension, limitation, or modification of City’s Uses
of the Joint Use Area are necessary, the District’s General Manager, or designee, shall provide
the City ninety (90) days advance written notice (“Modification Notice”) of that suspension,
limitation, or modification, and the District’s General Manager, or designee, shall have the right
to require City to remove its improvements from, or modify its improvements within, the Joint
Use Area. If the City determines that the removal or modification will take more than ninety (90)
days from the date the Modification Notice is given, the City shall submit a schedule to the
District’s General Manager, or designee, stating the date by which the modification or removal
will be completed. During the course of modifying improvements, the City may request, in
writing, one or more ninety-day (90-day) extensions to the modification period, one at a time, at
least thirty (30) days before the end of the current ninety (90) day modification period.
However, the total time for the City to remove its facilities shall not exceed three hundred sixtyfive (365) days following the date the Modification Notice is given. If the District does not
require the City to remove its improvements from the Joint Use Area, the City shall still have the
option of removing its improvements from the Joint Use Area to allow for the District’s work.
B.
Notwithstanding Section 19.A., if the District’s General Manager determines that
the City’s Uses present an immediate threat to public health and safety, the District shall not be
required to provide the City prior written notice of a suspension, limitation, or modification of
the City’s Uses, so long as the District’s General Manager, or designee, notifies the City of the
threat to public health and safety and its decision to suspend, limit, or modify City’s Uses as
soon as the District’s General Manager deems practicable under the circumstances. If the
District’s General Manager determines that the City must remove its improvements due to a
threat to public health and safety, the District’s General Manager will provide written notice to
the City, and, upon receipt of that notice, the City, at its sole expense, shall immediately act to
remove the improvements. If the District’s General Manager determines that an emergency
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exists, the District, at its sole discretion, may do either of the following: (1) require the City to
immediately remove its facilities, improvements, equipment, or other property from the Joint
Use Area; or (2) immediately remove the City’s improvements, equipment, or other property
from the Joint Use Area, in which case the City shall reimburse the District for the District’s
removal costs within 30 days after the District gives the City a written demand for
reimbursement of those costs.
C.
Nothing in this Section is intended to require the District to provide prior notice to
the City as a condition of the District’s entry, alteration, or use of the Joint Use Area for
District’s Uses. Nevertheless, the District will endeavor to provide the City with advance notice
at least ten (10) business days before the District performs any regular maintenance or other
activities that the District determines could disrupt City’s Uses. The City acknowledges and
agrees that the District’s use of the District Property, which includes the Joint Use Area, is
paramount to City’s Uses.
20.

TERMINATION: This Agreement may be terminated as follows:

A.
This Agreement may be terminated at any time upon the mutual written
agreement of the Parties or for flood control purposes relating to flooding or expansion.
B.
Either Party may terminate this Agreement upon ninety (90) days’ prior written
notice to the other Party.
Upon termination, the District may elect to have some or all of the City Improvements become
the property of the District and/or may elect to follow the processes described in sections 8(D)
and/or 19 for directing the District to retain, remove and/or modify some or all of the
improvements.
21.
NOTICES: All notices, demands, and communications under this Agreement shall be in
writing and served by enclosing the same in a sealed envelope, and given personally, by
overnight delivery, or by certified U.S. Mail, with postage or delivery fees prepaid, addressed as
follows:
To District:

General Manager
Pleasant Hill Recreation and Park District
147 Gregory Lane
Pleasant Hill, CA 94523

To City:

City Manager
City of Pleasant Hill
100 Gregory Lane
Pleasant Hill, CA 94523

or to such other address as either Party may designate by written notice to the other. Notice is
deemed effective immediately if it is given personally, on the next business day following
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deposit for delivery if it is given by overnight delivery, or on the third business day following the
date of mailing if it is given by certified U.S. Mail.
22.
NO THIRD PARTY BENEFICIARIES: Nothing in this Agreement shall, nor is it
intended to, confer on any person or party other than the Parties hereto, any rights or remedies
under this Agreement.
23.
NO MODIFICATION: This Agreement may not be modified or amended except in
writing agreed upon and executed by both Parties hereto, and approved by both Parties’
governing bodies. Any requests by the City for modification of this Agreement shall be made in
writing and given to the District.
24.
UTILITIES: The City shall not install any utilities, including, but not limited to, gas,
water, electricity, storm water, fiber optic cables, sanitary sewer services, and telephone services,
on, in, over, or under the Joint Use Area without the District's prior written consent, which
consent shall be within the District’s sole discretion to provide. If the District provides the City
prior written consent to the installation of utilities, the City shall be solely responsible for all
installation costs, and for all charges for utilities used within the Joint Use Area. Unless the
District’s Chief General Manager Engineer provides written notice to leave utilities in place,
upon the expiration or termination of this Agreement, the City shall remove all utilities from the
Joint Use Area.
25.
SEVERABILITY: If any term or provision of this Agreement, which does not
materially affect the consideration of this Agreement, is held to be invalid, illegal, or
unenforceable in any respect, the validity of the remainder of this Agreement shall not be
affected thereby.
26.
CONTROLLING LAW: This Agreement shall be construed in accordance with the
laws of the State of California. In the event of any dispute arising under this Agreement, venue
shall be set in Contra Costa County.
27.
INCORPORATION OF RECITALS: The Parties hereby agree that the above recitals
are true and correct and are therefore incorporated herein by reference.
[Remainder of Page Intentionally Left Blank. Signatures on Next Page.]
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DISTRICT:

CITY:

PLEASANT HILL RECREATION & PARK DISTRICT

CITY OF PLEASANT HILL

By:

By:

Michelle Lacy
General Manager

Date:

June W. Catalano
City Manager

(Date signed)

Date:
(Date signed)

Approved as to form:

Recommended for Approval:

By:

By:
Osa L. Wolff
General Counsel

Ananthan Kanagasundaram
Senior Civil Engineer

Approved as to form:

By:

Exhibits:
Exhibit A – Depiction of the Joint Use Area

1361971.1
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Janet Coleson
City Attorney
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PLEASANT HILL RECREATION & PARK DISTRICT
BOARD OF DIRECTORS
IN THE MATTER:
RESOLUTION 2021-05-13I
AUTHORIZES THE GENERAL MANAGER TO EXECUTE A LICENSE AGREEMENT
WITH THE CITY OF PLEASANT HILL FOR JOINT USE OF A PORTION OF
CHILPANCINGO PARK ALONG GRAYSON CREEK
THE PLEASANT HILL RECREATION & PARK DISTRICT BOARD OF DIRECTORS
DOES FIND THE FOLLOWING:
WHEREAS, the City of Pleasant Hill (“City”) approved the development permit of the Diablo
Valley Plaza Remodel & Commercial Building located at 180-280 Golf Club Road, Pleasant
Hill, adjacent to Pleasant Hill Recreation and Park District’s (“District”) Chilpancingo Park;
WHEREAS, the City’s approval included a proposed trail to connect Golf Club Road and
Chilpancingo Parkway along Grayson Creek and crosses property owned by the District;
WHEREAS, upon construction of the trail improvements District residents will have further
opportunity to visit Chilpancingo Park by walking or biking;
WHEREAS, the City is interested in a nonexclusive, revocable license across an area in
Chilpancingo Park;
WHEREAS, the City will have responsibility for all construction and maintenance of
improvements under the agreement for an initial period of 25 years; and
WHEREAS, the District will have not financial responsibility for the trail during the agreement
period;
NOW, THEREFORE, BE IT RESOLVED THAT:
The District authorizes the General Manager to execute a license agreement with the City of
Pleasant Hill for joint use of a portion of Chilpancingo Park along Grayson Creek.
PASSED AND ADOPTED ON May 13, 2021, by the following vote:
AYES:
NOES:
ABSENT:

________________________________
Zac Shess, Chair

EXHBIT 2

Resolution 2021-05-13I
Page 2

I hereby certify that the foregoing resolution was approved by the vote indicated herein above at
the regular meeting of the Board of Directors on May 13, 2021.

_________________________
Michelle Lacy, Clerk of the Board

